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Abstract

Richard Hart was political archivist, labour activist, political reformer, and Marxist. He was also a lawyer, called to the Bar in 1941 but studying law during the heyday of nationalist agitation in Jamaica in the 1930s. His writings cover a number of constitutional developments and laws of Jamaica from the period of slavery up to Jamaica’s independence. The period between 1944 and 1953 was a very important one because it was the first period of experimentation with representative government under universal adult suffrage. Issues of constitutional reform and governance remain important today in the continuing process of legal and democratic decolonization. This paper builds on Hart’s research into constitutional developments in Jamaica and concentrates on the period of Jamaica’s first constitution under representative government. It brings out contradictions in government. But it also highlights the structure and operations of a form of separation of powers of a colonial type, never discussed before.

Introduction

Richard Hart has made constitutional reform both subject and context for many of his writings on political and labour agitation in Jamaica and the Caribbean. Many studies of constitutional reform concentrate on the politics of negotiation and the terms of a constitutional settlement rather than on the operation of government under these constitutions. This paper builds on Hart’s accounts by going ‘inside’ the working of the system of government in Jamaica that emerged from the Constitution of 1944, the first to grant adult suffrage and a wholly elected House of Representatives. It discusses the contradictions and controversies of what I consider to be a colonial type system of separation of powers. This separation of powers served to preserve the privileged position of the colonial executive but frustrated the power of the elected representatives of the people under the questionable philosophy of tutelary democracy.

Richard Hart studied constitutional politics in post-Emancipation Jamaica in such valuable studies as From Occupation to Independence (1998), Towards Decolonization (1999), and Time for a Change (2004)
. His point was that the politics of constitutional reform involved progress and reversals reflecting the maturing of progressive social forces on the one hand, and reticence and repression by colonial authorities on the other.  I argue that from 1944, repression gave way to reticence but this still resulted in dissatisfaction with the form of government that ensued.  

In this regard, I will argue that:

A type of colonial separation of powers constitution frustrated government between 1944 and 1953;

Party rivalry in the Jamaica House of Representatives centred on the frustrations of tutelary democracy;

The constitutional formula for governing defeated hopes for comprehensive policies of social and economic development;

The new constitution of 1953 released many of the tensions as the political system emerged towards a parliamentary model.

The constitutions of 1944 and 1853 are particularly important to study. They bore the hope of newly elected representatives of the people and the people themselves to alleviate harsh living conditions at the time. Indeed, the success of modernization and democratic consolidation rested on the success of the governments formed under these constitutions. 

Social, economic and political conflicts in the period of the 1930s and 1940s culminated in Jamaica’s first modern constitution in 1944. Hart (1998: 198) identified three cornerstone principles of the constitution proclaimed by Order-in-Council in October of that year - universal adult suffrage, representative government, and semi-responsible government.  

The constitution opened a new era in Jamaican politics and government. It inaugurated the first period of party rivalry in the new House of Representatives. It provided a test for the experiment with tutelary democracy. And, it provided a curious constitutional formula for government. These were all consequences of a colonial type of separation of powers. 

In this constitution, the House of Representatives was wholly elected, the nominated legislative Council had delaying powers only, and the Executive Council had five nominated Members and five elected ones with the Governor additionally having a casting vote. 

It was not satisfying from the start. Norman Manley, leader of the movement for self-government and president of the People’s National Party (PNP) had preferred a constitution of self-government in which the elected representatives had a majority in the executive and the Executive was the principal instrument of policy. (Hart 1999: 41). J.A.G. Smith, influential Jamaican member of the appointed Legislative Council, was comfortable with a lesser position whereby an Executive Committee operated between the Executive Council and the Legislature as a bridging body (Hart 1999:41-42). This would not make the decisions of the Executive Council representative of and responsible to the legislature, only more transparent to it. 

Manley’s main criticism was that the Governor need only consult with the Executive Council and could reject the advise of that Council for any number of vague reasons. (Hart, 1999: 244-243). In effect this meant that there were more division of powers than was apparent. Power was divided between Legislature and Executive Council and then between Executive Council and Governor. This was the true meaning of the term, Governor-in-Council. This Executive, and particularly the Governor-in-Council, would be the chief instrument of policy, not the elected majority of the legislature-in-executive as Manley felt had been promised. 

This distribution of powers was not equal. It was hierarchical. Power was distributed towards the executive at the ‘top’ and away from the elected House at the ‘bottom’. The House of Representatives was more an Assembly of the elected than a law-making legislature. It could not pass law unless the law was validated, that is, approved by the Governor. It could not initiate money Bills. The Governor retained wide powers to impose policy without the support of the House or to reject policy proposed by the House. He needed only the approval of the Colonial Secretary.

It was a colonial system of distribution of powers. Power was more colonial than democratic. The hierarchy extended all the way to Britain. On matters to do with the police, the civil service and the external affairs and trade, the Governor had to consult with the Secretary of State for the Colonies, which in effect, constituted an expatriate arm of government. 

The fundamental problem with this Constitution is that it represented a triad of power. Government was colonial and responsible to the British Monarch. But it was also elected and representative of the people. The Constitution of 1944 was neither one nor the other but sought to be both and was frustratingly unsuccessful. Worse, it stymied development. The elected representatives did not have power in the executive to engage policies that could produce the social transformation so necessary at the time. Jamaica’s experiment with democracy was a test of government’s credibility with the people. Its failure led to a change of constitution in 1953 and a change of government in 1955.

Before the experiment was abandoned in 1953, there were two periods of controversy. Between January 1945 and July 1947, debates in the new House of Representatives centred on the frustrations experienced by the House and the elected Members on the Executive Council with colonial separation of powers. Then from July 1947 to January 1953, debates centred on correcting the deficiencies of the 1944 Constitution. The resulting constitution of 1953 more clearly represented an evolution towards a parliamentary model. It relaxed many of the tensions inherent in the 1944 Constitution. The fact that the Jamaica Labour Party (JLP), the majority party during the period, lost elections in 1955 was testimony to the frustrations of the constitution and the JLP’s own shortsighted refusal to realize the incompatibility between elective democracy and colonial government from the outset.

Throughout this period, the JLP was the majority party in the House of Representatives. By a constitutional paradox, however, its five Members on the Executive Council constituted a governing minority. The party’s leader, Alexander Bustamante, was leader of the majority party in the executive and the legislature. Bustamante displayed a certain ambiguity towards the 1944 constitution. He rejected self-government “now”, but found cause to continuously complain about the lack of real power for the elected members and their consequent inability to do more for the poor. 

The PNP was the minority party. Its leader in the House between 1944 and 1949 was Florizel Glasspole. The party’s president, Norman Manley, had failed to win a seat in 1944. However, having done so in 1949 he assumed the role of minority leader until 1955 when the PNP became the majority party. The PNP’s leaders in the House had the advantage on two points of opposition. It attacked both the separation of executive and legislative powers, and the JLP for its failure to effectively pressure government to make the awkward system work for the people who elected it. It reminded the JLP that it had created its own dilemma by rejecting self-government.   

One can only speculate whether an Independent, member of the House, Sir Harold Allan, appointed Minister of Finance and General Purposes was the pivot on which the power of the Governor and Bustamante turned since Allan represented both. Probably Bustamante thought this would allow him to have the best of both worlds – fending off the PNP’s demands for self-government, while enjoying power in the executive through Allan. He got the worst of both worlds instead. 

Bustamante and the JLP were to learn that power was separate and unequal with a distinct bias towards the Governor’s executive. 

Colonial Separation of Powers

Separation of powers is associated with presidential systems. Its core principle is that neither the executive nor the legislature can dissolve the other. Therefore, the two arms of government are elected separately and serve fixed terms set by prescribed election dates. The system also provides for separate bi-cameral chambers, each with voting powers.

This was not the constitutional model developed for Jamaica in 1944. Yet, that model was not a classical parliamentary one either. The term ‘separation of powers’ is not technically accurate but neither is the term ‘parliamentary’. However, for practical reasons a type of separation of powers existed in a constitution that preserved executive colonial supremacy separately from responsibility to the elected legislature. 

The Governor and his appointed members dominated the Executive Council numerically and politically. The Executive Council was the principal instrument of policy. Its philosophy was that of tutelary democracy. Elected members would undergo a period in which they gained the experience and competence to make policy in order to take control of executive departments, that is, ministries of government.

Criticisms of this system rested on two grounds. Elected Members of the Executive Council, the PNP argued, should form the majority and have responsibility for policy and administration. Tutelary democracy presumed that elected Members were not fit and proper to undertake these responsibilities. The PNP also rejected this position. In effect, the PNP wanted a parliamentary model.  

The colonial model of separation of powers established that:

· The Executive Council was formed on a separate basis than was the legislature. The Governor’s men were equal in number to the elected members. But the Governor held the balance with a casting vote, and thus, a voting majority. The Governor’s Executive existed at the pleasure of the Crown. It could not be dissolved by the legislature. It was not subject to a no-confidence parliamentary vote. 

· The Executive could dissolve the legislature at its own discretion. However, since the Governor and the Nominated members did not belong to the majority party, they were independent of any party considerations for doing so, and did not do so to the advantage of any party in the period covered. The leader of the majority party could not dissolve the House despite his party majority.

· The House of Representatives in the Legislature was elected entirely by adult suffrage. It included the elected members of the Executive as well as the representatives of the political parties and independent candidates in the legislature. Five elected Members of the Executive Council served concurrently as members of the majority party in the legislature.

· The Executive was required to submit Motions to the Legislature. However, it could vote its own expenditure and revenue and exempt articles or classes of articles from taxation, even without the approval of the Legislature. 

· Legislative Committees did not have an executive role. Their Members, including the representatives from the Opposition and Independents, were included on the Executive Council to familiarize themselves with departmental matters and to gain the knowledge and experience required when they would eventually take over executive responsibility for these departments.

· The elected Members in the Executive were assigned to ministries but only to operate as ‘contacts’ between the Executive and the ministries or departments. They had no responsibility to administer departmental policy. They were not ministers in the current sense, but Ministers-in-Embryo.

· The Governor was the chief executive. He was not Head of State. He reported to and received final authority through the Secretary of State for the Colonies. He was an appointed Official. The elected Legislature was the only repository of democratic legitimacy.

· The Legislative Council, the other arm of the Legislature, was entirely nominated by the Governor, with powers of delay only.

This model more closely resembled the French model of the Fourth Republic than the US presidential or British parliamentary model. The existence of a chief executive separate from the leader of the legislature approximated the later French system in which a President heads the executive and a Prime Minister is the parliamentary leader. The system is semi-presidential. It can operate like a parliamentary system when the executive and the majority in the legislature are drawn from the same party. It can operate like a presidential system when they are not. 

However, in the Jamaican case the differences were obvious. The colonial executive was always dominant and did not depend on the legislature. The leader of the parliamentary majority did not have the powers of a prime minister or even a premier. The guiding principle of the system was not democratic government but paternalistic government based on tutelary democracy. This meant that the Executive represented the best available judgment over government and would tutor the elected members on the best practices of Westminster democracy until they were ready to assume full responsibility.

We are left with the question, how did this system actually work? How did this separation and hierarchy of powers play out in the face of the expectation and indeed, the obligation of the elected representatives of the people to serve those people? The democratic power of the people, exercised through the suffrage, did not move seamlessly upward through the House of Representatives and into the Executive. It was checked and balanced at the level of the Executive and beyond, at the Colonial Office. A major question, relevant to this model, and to all systems of separation of powers is, from whom is power separated? To say it is separated from different branches of government is not good enough. It is important to investigate if it is separated between government and people. This was the case with the constitution of 1944. 

The first House comprised 23 representatives of the Jamaica Labour Party (JLP), five from the People’s National Party (PNP), and four Independents. Bustamante and four other elected members became members of the Executive Council and Ministers-in-Embryo as follows:

Harold Allan, Ind., Finance and General Purposes.

Alexander Bustamante, JLP, Communications.

Edward ‘slave boy’ Evans, JLP, Agriculture,

Jehoida McPherson, JLP, Education.

Frank Pixley, JLP, Social Welfare.

Harold Allan was also named Leader of the House and the Reverend F.G. Veitch, Speaker of the House. Veitch retired in June 1945 and was replaced by Clement Aitcheson (JLP). There were five House Committees.

‘Attack Upon Myself’- Bustamante.

The House first met in January 1945 and a curious form of politics between executive and legislature was noticeable within weeks of the new system. Bustamante and his four elected colleagues were concurrently members of the Executive Council and the House of Representatives. They were obligated to take motions proposed by the Governor’s Executive to the House for debate. They found themselves critical of certain motions in the Executive, which as members of that executive they were nonetheless obligated to bring to the House as motions proposed by the collective Executive. Being members of both arms of Government they were compelled to oppose some Executive motions as Members of the House causing them to appear to be attacking themselves as members of the Executive. 

By April 1945, the situation had become clear to Bustamante. When he rose to debate a resolution on land settlement proposed in the House, he explained:

Perhaps, Mr. Speaker, I will be making an attack upon myself because I am part of the government today. The government is divided into two sections – one that is elected by the people, and that should be the true government. The other… is selected or nominated by His Excellency, the Governor. I divide the government into two sections because there are two distinct sections.

Bustamante won the House’s approval when he said that the section elected by the people should be the true government. He did not win the sympathy of the PNP however. The PNP felt he had brought this dilemma on himself by rejecting self-government. Bustamante was a common denominator in two ‘distinct sections’ of one government. In one section he was opposing himself as a member of the other section. 

If somehow this was good government, it was not good politics. The two sections of government were not merely institutionally separate. They existed on different principles of legitimacy, one nominated and one elected. The authority of the executive to make policy in opposition to the legislature was therefore questionable.

Bustamante said that the Executive had the power to vote money for whatever it decided was to be priority spending. But the Executive, he charged, preferred law and order policies so that it could spend money on prisons and police stations. It was willing to purchase expensive land for prisons rather than for land settlement. His party desired increased spending for social and economic purposes. But when it asked for this, the Executive - the Governor – often said there was no money. 

Bustamante saw the cruel side of this. The government found it cheaper to place persons in prison, he said, than to buy land for them to live on. This was bad policy. If people did not have land by which to make progress in their lives they would resort to means of living for which they are brought to court and put in jail. Their desperate actions were then used to justify decisions to build more courthouses and prisons. 

Bustamante could only think of compensating for his powerlessness by playing off one arm of government against the other. He said:

I am sorry to have to attack myself in this way as I am part of the government now, but I make myself stronger in another place than here by attacking myself here.

He surmised that by using his majority in the House he would strengthen his influence in the Executive. He would play off the stronger power on his side against his weaker one, which lay on the Governor’s side. The fact is that he was not able to do this successfully and this was precisely the point used later against him by the PNP.

Bustamante had the sympathy of all Members of the House who were representing constituencies that badly needed help. The JLP and PNP had campaigned vigorously on agricultural and industrial programmes in the elections of December 1944. Now, the colonial government was more interested in law and order. Powers were not only separate, but were separated by great differences of understanding and strategy.

 ‘I am in a Humiliating Position’ – Bustamante

The division of powers, responsibility, and accountability were so fragmented that House Members had to confront the fact that they were answerable for decisions for which they were not responsible and when information available to them was not verifiable. On one occasion, Bustamante confessed to the humiliation of being in such a position.

He was required to respond to certain questions in the House during parliamentary question time. When a member of his own party asked him to clarify his explanation about why a certain road project had been suspended, Bustamante found himself having to grapple with the unaccountable system of expatriate government. He was frank enough to say:

I am in a humiliating position because in spite of the fact that I was the same person who replied to the question, I never did understand how the Secretary of State for the Colonies could have remained in England and could have known what particular work should be suspended…The Secretary of State scarcely knows the geographical position of Jamaica, much more to know a road. Although I gave the reply, it is very humiliating to stand up now and condemn my own reply.

Having had to attack himself, he now had to condemn himself. Indeed, it must have been humiliating. Parliamentary questions are best answered when the Member of the Executive has full responsibility for his Department and access to the information that covers the administrative details of projects under the portfolio that he is required to report on. But while Bustamante had the responsibility to answer questions under his assignment, he did not have administrative control and access to the information by which he could sufficiently know about his department’s projects. The answers were simply handed to him on behalf of a colonial secretary who was even more ignorant.

Bustamante confessed that he himself had not been comfortable with the reply even as he gave it. He had nonetheless hoped, by flattery of his executive position, to ‘deceive’ his colleague as he wryly put it. The kind of detailed knowledge required, if parliamentary question time is to be of any real value and for responsible government to be more than a farce, can be garnered from this exchange. In the particular case, Gideon Gallimore (JLP) asked his leader:

Mr. Gallimore: How much money was spent cutting a road from Watt Town to Cascade? 

Mr. Bustamante: 864 Pounds.

Mr. Gallimore: How many drivable miles were cut?

Mr. Bustamante: 97 Chains.

Mr. Gallimore: How many miles were left to complete?

Mr. Bustamante: Approximately eight.

Mr. Gallimore: Will the project be completed?

Mr. Bustamante: Inadvisable.
 

Bustamante had no idea if any of this was true. The answers were provided by colonial officials. He sarcastically wondered how the Secretary of State who resided overseas could then know such things. He mocked the process this way: someone recommended to the Governor that the road be suspended and he passed the recommendation on to the Secretary of State for the Colonies, who in his ignorance agreed. 

It was not that the Governor needed or would seek the approval of the Secretary of State for such a minor matter as the completion of a rural road whose construction had, at any rate, been suspended eight years before. What Bustamante was doing was drawing attention to the fragmented and unaccountable formal structure of government, which separated executive and administrative power and responsibility.  In such a system, the elected members in the Executive did not have the level of control and information needed to be properly accountable to the House. The real heads of departments were colonial officials who were not members of the House and not directly accountable to it.

Such a system of Government, relying as it did on a distant and ignorant expatriate arm – the Secretary of State for the Colonies – was capable of comic ridicule. It was further exposed when it transpired that a decision had been referred to the Secretary of State although the member of government who acted in the Secretary’s name did not know who the Secretary was. The PNP saw an opportunity to embarrass the government (and constitution) and did not hesitate to do so. 

An important matter of selling the Island Telephone Company came up in August 1945. A motion had been submitted to the House assuring that the Governor’s proposal had been sent to the Secretary of State who had made no objection to it. Ivan Lloyd (PNP) had been aware that Colonel Stanley had resigned that position and that no successor had yet been named. He asked, “To which Secretary of State were these particular proposals and the particular documents submitted”? Frank Pixley (JLP) coyly replied, “The Secretary of State for the Colonies”. Lloyd pressed further: “I want to know who he was”. Bustamante confessed, “I don’t know”.
 The leader of the majority party in the executive had no idea who the British authority in whose name he acted was.

No Secretary of State had actually approved the Governor’s motion to sell the telephone company. Forizel Glasspole had complained about the haste in which the decision was being pushed through. Probably the Governor had wanted to take advantage of this particular lapse in expatriate checks and balances. However, this was not a matter as minor as completing a rural road. On this occasion, Bustamante who approved of the sale, chose not to see the irony of the process of government that he was a part of.   

‘The Ministers Have Not Yet the Power’ – Allan

Colonial separation of powers was made more complicated and unaccountable by the division of responsibilities between Ministers-in-Embryo and Heads of Departments or proto-ministries. This was rationalized by the philosophy of tutelary democracy. The Leader of the House, Harold Allan (Independent), explained the division of powers in the general case of administrative responsibility and the particular case of financial responsibility. Allan was the elected Member of the Executive Council with responsibility for Finance and General Purposes.

Ministers in embryo are not yet in full charge of Departments…It does not appear that the public understands this. We are in charge of policy directed by the Executive Council to Departments and it is for the Ministers to see that that policy is carried out, but the Ministers have not yet the power to deal with administrative details and it is administrative detail that Members of the House want to examine and ask questions on, and no Minister including myself is in a position to give information of administrative details. But we are all hoping for the day to come…when we will be able to say to the House; don’t have a Finance Committee; go right away and deal with the Estimates.

Allan was speaking in the context of a debate over the procedure for presenting and debating the annual estimates of expenditure. When the Estimates were prepared they were debated in the Financial Committee among Executive Members and Heads of Departments. They were then taken to the House for discussion. The Estimates would have been final by then. Allan suggested that debate in Financial Committee was vigorous. However, House Members wondered if a Select Committee of the House should not debate the Estimates before it came to the House as a final document. Allan could only say that this would be possible when elected Members had full control over government departments. 

“We Must be Able to Lay Down Policy More Fully…” Aitcheson

On that occasion, Allan admitted to the separation of executive and administrative responsibility and the consequent ignorance of executive government. There was more to the problem than this. The very expatriate character of government meant that apart from a division of power there was a division of culture between those who manned the policy and administrative arms of government.  

Clement Aitcheson (JLP), who would soon become the new Speaker of the House, commented on the distribution of responsibilities in two different ways. The familiar complaint was that elected Members did not have enough power over executive matters. Aitcheson spoke of another conflict – that between elected Members in the legislature and executive – and the colonial Heads of Departments. In more current language we recognize this as conflict between politicians and civil servants. This conflict was evident from the time the first elected House assembled in 1945. It was first reported as a conflict over the constitutional powers enjoyed by non-elected officials and denied to elected members. But it was also perceived later to have cultural and racial overtones. With regard to the first, Aitcheson told his colleagues that:

There are Heads of Departments who seem to take very unkindly to the new Constitution. Possibly they worked under the Old Constitution so long that they find it difficult to resile from the power they had in former days. Perhaps they have been unable to appreciate that there is a desire to give us a little more power in handling our own affairs and perhaps they have been accustomed to laying down their policy that they take unkindly to any, what they might choose to call interference…It is necessary if we are going to get the blame or the praise in the next five years, we must get greater control…we must be able to lay down policy more fully and if there are any stumbling blocks in any way those stumbling blocks should be removed. When Ministers are able to take greater controlling activity in the Departments, the Estimates may truly and more fully be representative of the New Constitution.

Administration was not accountable and financial debate was not representative. This was not strictly a problem of separation of powers. The literature recognizes it as ‘bureaucratic politics’. This occurs when there are rivalries between departments and agencies within the same executive and administration. Rivalries occur over domains of power and personality, ideology, culture and other such differences. In the Jamaican context, the differences between colonial administrators over their accustomed privileges, and the new representational power of Jamaican representatives, generated conflicts in tutelary democracy. Elected members complained about the attitude of colonial bureaucrats. Obviously, the problem would not be the same if Heads of Departments were the elected members themselves having direct control over broad administration. 

Aitcheson pointed to the contradiction between representative and responsible government. In the public’s perception, representatives were responsible. However, the constitution did not make them so and colonial bureaucrats did not treat them so. He was wise to the fact that the JLP’s first five years as the majority party would not reflect the case that the party did not enjoy full responsibility. He wanted others to take note of the stumbling block, which was obviously a reference to the Constitution. 

The distribution of power was more confusing than was apparent from a cursory reading of the 1944 Constitution. Typical of separation of powers systems is the blame game. Representatives were forced to confront the issue of how they should understand the impotence of government and how they could best exercise the power to represent the people. 

Assessing the Model – The First Six Months

In June of 1945, Harold Allan had the distinction of presenting the first budget in the new House of Representatives and the JLP had the task of defending it. It was the first real opportunity to assess Government’s performance and the effectiveness of executive and legislature, indeed the new constitution’s experiment in tutelary democracy, over those first six months. 

When the PNP’s turn came to contribute to the debate, William Linton (PNP) launched a three-part attack.
 He reminded the House that the PNP had done all the fighting for self-government without support from the JLP and that the JLP was now paying the price under a Constitution that made that party ineffective in government. 

He pointed to the record of relative legislative impotence. The legislature had been largely marginalized and nearly emasculated. Over the first six months it had passed some 55 resolutions but none had been reflected in the Estimates before the House going into the 1945/6 financial year. This was enough evidence for Linton to prove that the constitutional model had been misconceived. 

Even so, and this was the third and most politically potent line of attack, the JLP did not have the will to prevail over policy. It lacked the necessary control over the Executive because it was not the “principal instrument of policy”. More to the point, Linton argued that the JLP was not an effective majority party. Despite being hamstrung by the constitution it had a two-thirds majority by which it could “force” the Executive to adopt its policies. 

This was the very tactic Bustamante had alluded to. He would use his strength in the House to build influence in the Executive. Yet, the JLP had been relatively passive and not forceful enough in demanding that the Executive accept its positions. Linton felt that the JLP did not have a coherent plan or an effective voice. 

Linton’s take was that, notwithstanding the limitations imposed by the Constitution, the JLP had a large enough majority to impose extra-constitutional influence on the Government and in that sense should not be as powerless as it complained to be. To that extent, it had to take responsibility for the failure to get the Executive to accept the resolutions adopted in the House. 

Bustamante was in a corner. He had regularly boasted of the popularity of party and self. The JLP, he said was overwhelmingly popular in the country and this was reflected in its large majority in the House. That was true. He went so far though as to say that for all intents and purposes, the JLP was the only party in Jamaica. 

He bragged that he was most loved by the people and predicted that the PNP would never win an election. Norman Manley, he advised, should stick to being a lawyer because that is what he was good at being. He claimed to know more about governing Jamaica than the Governor did and to know more about financial affairs that anyone else. He boasted that there were only two financial geniuses in Jamaica, himself and Harold Allan, but that Allan was the lesser of the two. He bragged that he represented labour almost in its entirety in the country. 

Linton wanted to know, how then could Bustamante explain the powerlessness that the JLP regularly complained about considering all the power it had? It was a well-crafted criticism. It gave the PNP the best of all worlds. It could chastise the JLP for opposing self-government, claim the political high ground that justified self-government, and lambaste Bustamante for lack of forcefulness to win policies for the people who loved him so much.

Just one month later, Bustamante in effect, conceded to Linton’s point. His party was not as forceful as it should have been. The party leader in the House found occasion to remind his colleagues in the executive that they were indeed, men equal to the colonial administrators and should speak up for their cause.

‘You Are Men Like They Are’ – Bustamante

Faced with a situation difficult to defend, Bustamante admitted to Linton’s point that the elected Executive needed to be more forceful. Confronting the continuing urgency of widespread poverty, his colleagues in the House constantly reported on the desperate situation in their constituencies. When Isaac Barrant (JLP) did so in July 1945, Bustamante, in effect, exhorted his ministers in the executive to do what Linton had pleaded with them to do one month before. Under the pressure of criticism that Government was not acting fast enough, he exhorted:

I am calling on every Minister in the House to be strong up there in the Executive Council…because unless the Members in the House open their mouths wide up there and let the administrative side of government realize that you are part of Government you all will fail…It is not enough to go up there in Executive Council and murmur; it is only enough to let others realize that you are men like they are, and if there is any inferiority complex you should forget it. I have no use for men who cannot open their mouths wide and speak to the King, for the King is a man too.

Bustamante mandated his colleagues to speak up in the Executive Council and assert themselves in their work with the administrators. He had complained on another occasion that the administrative side of government did not regard the people as human beings, echoing Aitcheson’s reference to cultural conflicts. The elected Members of the Executive Council, Bustamante continued, should make the administrators know that they were to be treated as partners in running the country.
 

Bustamante of course, would have had first hand knowledge of the confessed timidity of his executive colleagues. He put it down to possible inferiority complex. We can rest assured that Bustamante did not suffer this racial malady. But he throws new light on the nature of bureaucratic politics at the time and the racial tensions existing between a black anglophile set of politicians who believed in empire and were accustomed to deference towards white colonial authority, and those colonial officials themselves. 

Giving Something with One Hand and Taking it back with another – Bustamante

The problem of exercising power always seemed to come back to the Constitution. Bustamante’s immediate response to Linton in June’s budget debate opened up another dimension to the constitutional politics of the period and the contradictions in governing: Why did the JLP accept the 1944 Constitution and why did it oppose self-government. Bustamante’s response, in fact, played into the hands of the PNP. 

When Linton accused his government of timidity and lack of forcefulness, Bustamante resorted to an attack on the Constitution. The Constitution he said was like ‘giving something with one hand and taking it back with another’.  This ‘something’ of course was power. He meant that his party had been given the power of the people but the Constitution had taken away its power over Government. If not for the Constitution he lamented, his party would have been able to prove to the people that it had the ability to run the business of the country, another boast that was beyond his self-inflicted situation to prove.

Bustamante claimed, “I told the public from my platform that the Constitution meant nothing”
. This only deepened the mystery more. Why did he accept the 1944 constitution, or more to the point, why was he opposing self-government? What followed is best reproduced verbatim. Florizel Glasspole (PNP), spokesman for the minority party asked, if Bustamante felt the Constitution meant nothing, “Why you opposed us then”?

Mr. Bustamante: I am not opposing. I don’t oppose anyone with an honest mind. (laughter).

Mr. Glasspole: You opposed self-government.

Mr. Bustamante: I oppose communism. I oppose atheism.

Mr. Glasspole: You opposed self-government for Jamaica.

Mr. Bustamante: I did not oppose self-government.

Mr. Glasspole: You did.

Mr. Bustamante: I oppose self-government right now.

Mr. Glasspole: Then what more responsible government can you have right now?

Mr. Bustamante: I oppose immediate self-government and I oppose moreso those who are clamouring for self-government now, why? The reply is this: Most are atheists who do not believe in God.

Mr. Glasspole: Rubbish.

Mr. Bustamante: Most are persons who believe, or try to lead the people to believe that if they get self-government they would be able to go to the man who had property with ten cows and say: ‘Now I will divide your ten cows, giving five to the self-governing sea cow who is a lazy man and won’t work (laughter).

Mr. Glasspole: Rank stupidity.

Mr. Bustamante: The day will come when these envious socialists who do not want to work and believe they can divide with others will not even get a hearing anywhere…

Bustamante waffled quite a bit through this dialogue. The serious part of the exchange occurred when Glasspole pointed out that if Bustamante opposed self-government “now” then why was he complaining about the existing Constitution, the next best constitution he could have. Glasspole had asked him, “then what more responsible government can you have right now”? Bustamante resorted to an old claim that he opposed self-government because had the PNP won elections, the country would have fallen to a communist and atheistic government.

This was not a satisfactory answer. In essence, it meant that the constitution was a pre-emptive strike against the PNP. It was accepted, if not designed, to thwart the PNP had it won elections. In the first place, the PNP was hardly likely to have won those elections. It had only entered 19 candidates and 16 would have had to win for it to have a majority, a most unlikely expectation. No pre-emptive strike had been necessary. 

The greater puzzle is, having won the 1944 elections and predicting that the PNP could not win any elections, why was he still opposing self-government? Self-government would have given him the power over policy to serve the people better and his party would be rewarded with more election victories. 

Besides, Bustamante’s real charge, that the PNP was communist and atheist, was simply a smokescreen. One wonders how seriously Bustamante even took the Marxist Left as a threat to Jamaica. Hugh Buchanan, Ken and Frank Hill, and Richard Hart, who constituted the core of that Left, were all associated with Bustamante’s trade union activities in one capacity or another as far back as 1937. 

At that time, Buchanan had already been widely rumoured to be a communist. Buchanan and Hart were members of a group called ‘the left’ in 1937. Buchanan had also been general secretary of the Bustamante Industrial Trade Union (BITU). Ken Hill was secretary of a union affiliated to Bustamante’s union. Bustamante published a labour newspaper that was run off a press owned by Ken and Frank Hill (Hart, 2004:14-19). 

Bustamante could not really have believed that Norman Manley was a communist. If he did believe so, he would have to explain why he was a member of Manley’s ‘communist party’, and why he was prominently on the speaker’s platform at its launch. No, Bustamante’s stance against self-government on the grounds of the PNP’s communist threat just does not stand up. 

The Bustamante Model of Government

The question remains, why did Bustamante oppose self-government and agree to the Constitution of 1944? The answer involves some speculation but I believe Bustamante had a model of his own in mind. It laid somewhere between self-government and the constitution of 1944. But it was better accommodated by the constitution of 1944. There were probably two versions of this model. 

In Model 1, Bustamante seemed to have felt that he could enjoy real influence in the Executive by agreeing to bring Harold Allan into his side of the government. Allan was an independent who had enjoyed the confidence of the Governor. He had been a member of the Legislative Council before 1944. He had been knighted Sir Harold Allan, testifying to his anglophile pedigree. Bustamante, for his part, had arranged a political accommodation for Allan. Hart (2004: 8-9) notes that Bustamante instructed his party not to oppose Allan’s election in his St. Mary constituency. He then appointed Allan one of the five elected members to the executive when he had many others from his own party to choose from. Allan was assigned the most important portfolio of all, Minister of Finance and General Purposes. Allan, I speculate, was to be the pivot on which Bustamante’s influence in the Executive, especially the Governor, would turn. 

It is a matter worth researching further. However, the arrangement did not work to Bustamante’s expected advantage. If Bustamante had expected to trade political opportunism for British favouritism, it did not happen. In others words, if he had expected the Governor to give him freedom in the affairs of government in exchange for Allan’s conservative balancing act, he found instead that he had to do with the actual constitutional system designed to restrict the legislature and the representatives elected by the people, much as the British based their concept of tutelary democracy on. 

In the first two years of the new House of Representatives, Bustamante and his men complained of restrictions on their power. Even then, Bustamante never actually demanded, or issued in one of the many House resolutions, a proposal for a new constitution or an amendment that would even increase the number of elected members on the Executive Council. For those two years, Bustamante apparently hoped to obtain more influence through private understanding and informal power arrangements. Measures to compensate by using his strength in the legislature and mandating his men in the Executive to speak up did not produce satisfactory results. Still he would not concede to self-government.

Bustamante had another possibility in mind. As early as mid-1945 he hinted at Model 11. He had exclaimed, “I want to be the first governor of the colony”.
 It was two years later in 1947 that Bustamante spoke more clearly and passionately of his disgust with the existing constitution. By that time his patience with the constitution had run out. 

Bustamante did not elaborate on Model 11until 1947. It envisioned Bustamante replacing the British governor but with only minor adjustments otherwise. He would become the chief executive under a colonial constitution that would be short of self-government. Any more far-reaching changes in the existing constitution would upset his personal ambitions.

Bustamante was no constitutional theorist. He did not explain why the British would appoint a local to such a high office in the Empire. Bustamante would argue later that, Jamaicanization of the Governor’s office would have many advantages.  He boasted with some merit, that he knew more about running Jamaica than any British Governor did. 

In 1945, however, Bustamante was willing to bide his time. The colonial government had warned that it would not entertain a new constitution before the next general elections (held in 1949) since it wanted a period during which the 1944 constitution would be given time to work. 

It is difficult to understand why Bustamante would have accepted the 1944 Constitution unless he thought that the real value of it was in the arrangement between the men who would make the Constitution work, primarily the Governor, Harold Allan and himself, one representing the Crown, the other representing the majority party, and Allan the independent, acting as go-between. The arrangement frustrated Bustamante but he was not quick to jump ship since it ultimately served to defeat the PNP’s demands for a constitution of self-government. 

Besides, the existing constitution did not always deny the JLP what it wanted. It shared with the colonial authorities a distrust of radical socialism, and a fear of insurgency against law and order. It initially accepted the gradualism of tutelary democracy. The model was not entirely without use for the JLP. It allowed Bustamante to maneuver between the legislature and the executive as different issues suited him. What he complained about was that he did not have more room for maneuver.

Bustamante was able to take sides with the executive on law and order issues using the communist bogey, while winning the PNP’s support in the legislature on resolutions designed to improve social and economic life. He took advantage of the fact that all parties, including the PNP, had agreed to give the constitution a chance to work. The PNP thought this would suit its objectives by giving the constitution a chance to fail. The JLP used the constitution for law and order issues to its advantage and secured the PNP’s support on other issues. This is evident from what follows.

 ‘In His Judgment’ – Pixley.

In 1945, the Executive Council had refused permission for Adolphe Roberts to visit Jamaica, land of his birth. The matter went to the House as part of a debate on immigration laws. The PNP felt that the law should be amended because it gave the Governor too much power. 

Roberts had been living in the United States and had been granted permission by the US government to visit Jamaica. The Governor nevertheless exercised powers to bar Roberts under the Defence regulations even though the Second World War had already ended. Glasspole made a case for Roberts pointing out that he was a reputable scholar, novelist, and historian. He had been the founder of the Jamaica Progressive League (JPL) and had been a colleague member of the Legislative Council along with Bustamante himself. The Minister of Agriculture, Edward Evans, had been a member of the JPL and had run under its banner for a seat in the Legislative Council before he joined the JLP. Glasspole brought all of this to the attention of the House.

The Governor tactfully consulted with the Executive Council although he had the power to continue to deny Roberts on his own under the Defence Act. Bustamante and his JLP colleagues were allowed to and did support the ban in executive and legislature, much as the Governor must have hoped and expected. But they cleverly sought to defend their decision in the House under the guise of the Governor’s powers. Pixley explained those powers:

The Governor, except in Articles 10, 11 and 12 of the Letters Patent must consult the Executive Council except in cases where are of such a nature that in his judgment our service would sustain material prejudice by consulting the Council, or in which the matters to be decided are in his judgment too unimportant to require their advise, or in which there are matters in his judgment too urgent to admit of their advice being given within the time which it is necessary for him to act.

This was evidence of precisely the reason Norman Manley had objected to the Governor’s powers under the 1944 Constitution. Those powers were vague and therefore open to wide interpretation. Pixley’s explanation bore this out. The Governor could rely on his judgment to determine what was prejudicial, unimportant, or urgent. Virtually all matters could be deemed one or the other. 

The Governor it seemed, quite cleverly referred the matter of Roberts’ right to enter Jamaica to the Executive Council where the JLP members would clearly be prejudicial. In doing so he washed his hands clean even while getting a dirty job done. The JLP Members would never admit to being prejudicial in their decision and Bustamante denied vehemently that their decision was political. But it was.

Pixley made it clear how he and the JLP executives felt:

As part of the government of this country I decided that it was not in the best interest of the progress of the new Constitution to have Mr. Roberts in this country, because this government intends to see that the Constitution succeeds, and we have no intention of allowing persons to come here from abroad to affiliate themselves with any Socialist group.

There it was in plain language. In July 1945, the JLP Members of the Executive used their newly won power to bar Adolphe Roberts from visiting Jamaica because they thought he was a socialist coming to join up with the PNP. In this case, it was not the Governor who acted for the Council; it was the Council that acted for the Governor. 

The PNP Members had charged that the Governor had too much power on such a matter. When they realized that the Governor had passed the issue over to the JLP, the PNP suggested that the matter of immigration be discussed on a case-by-case basis hoping that the JLP would give Roberts the respect he deserved. Instead, the JLP decided to make into law a political prejudice bent on keeping those they considered socialists out of the country, especially those they feared would join up with the PNP. The irony was, as PNP members pointed out, that it was individuals like Roberts who had fought for the constitutional reforms that permitted the JLP to be in a Jamaican House of Representatives that now chose to exercise its power so prejudicially. 

Another case comes to mind. In February 1946, the Government faced what it considered to have been a political crisis and declared a State of Emergency. The Trade Union Congress, affiliated to the PNP, had called a strike and many workers in government services had walked off their jobs. The PNP’s position was that since labour rather than political disputes were involved, the situation did not warrant a state of emergency. The dispute could be settled by arbitration. The JLP’s position was very different and rather paranoid. 

Pixley argued that the strikes were the work of ‘militant socialists’ who had taken over the PNP and the unions involved. They were preaching overthrow and had smuggled weapons into the island. They intended to seize power so that they could destroy the propertied and others who they considered the class enemy. As for the workers who had walked off their jobs, Pixley promised that the Government had taken a very firm stand and would ‘deal’ with them.
 

Jehoida McPherson, another Executive Member, also thought the events were political. He called it a rebellion. It was designed to overthrow the constitution. “There are”, he said, “certain people who are very anxious that the new constitution…should fail…and they feel they should do all they can to destroy this Constitution so that they will get in power”.
 McPherson implied that the PNP had opted for rebellion after failing in the elections two years before. Samuel Black (JLP) continued in the same vein. The matter, he insisted, was not really a union matter, but a political one calculated to overthrow the government.

Making the Constitution Work

The truth is that the PNP had been committed to making the Constitution succeed. For all its limitations, the party felt that it was an advance over what had existed before. However, whenever the PNP disagreed and dissented on any resolution, Bustamante would accuse it of obstructionism designed to make the Constitution fail. The PNP provided evidence to the contrary. Ivan Lloyd pointed out that of the 61 items debated in Financial Committee on the Estimates of Expenditure in the first six months of the life of the House, the PNP had opposed only five. Of the 55 or so resolutions brought by the House, the PNP had been in support of them nine out of ten times.

What the PNP had objected to was the ad hoc and piecemeal way that motions were brought to the House lacking a sense of policy coherence and a vision of development. It objected to an Executive Council that was not a fully elected principal instrument of policy. And, it objected to the lack of conviction on the part of the JLP because it was not forceful enough with the Executive 

The PNP felt that the JLP made the constitution work only when it wanted to. On matters of immigration (Adolphe Roberts), national security (TUC strike), finance (Estimates), and civil service benefits (opposition to overseas travel allowances) it was able to get many motions and resolutions passed. 

It also felt that Bustamante was often too quick to rely on the Governor’s Executive. At one sitting, Florizel Glasspole angrily asked Bustamante if it was every decision of the Executive he felt compelled to follow. Glasspole thought that Bustamante was too compliant with the Governor. He gave this example: whenever there was a disagreement in Finance Committee, Bustamante would suggest that the matter be taken to the Executive Council where the Governor had the power to decide.

Glasspole summed up the game plan of the JLP:

I noticed on occasions when it suits the Honourable Ministers they display a great deal of agility and ability in getting certain things done but when it doesn’t suit the ministers then just nothing is done. Copious excuses are presented in the House.
 

Indeed, typical of separation of powers systems, representatives were confused over where responsibility and blame really lay. Some like Frank Pixley thought that the constitution provided enough power for ministers to properly serve executive policy. It was a defense of the constitution. Glasspole felt that, if this was so, then the executive and the JLP members on it were guilty of a great dereliction of duty.
 There seemed no escape for the JLP. While some felt that most of the blame fell on the executive, others like Burnett Coke (Independent) suggested quite logically that since the constitution caused both Houses to pass the blame to and fro, power and responsibility should properly reside in elected members.

The PNP’s position was that government did not suffer from gridlock since the (colonial) executive had enough power to make law and policy. The problem was that the JLP suffered from ‘lockjaw’ because the voice of the people who elected it was not being heard in the Executive. 

By 1947, Bustamante could ill-afford this charge and the strategy of making the constitution work on some matters but not others. His term had reached the halfway point and his government had little to show. Election considerations now loomed large. This was to lead to a dramatic change of position by Bustamante.

A Call for Change and Self-Determination 
In July 1947, a second phase commenced regarding attitudes towards the Constitution of 1944. It opened a debate towards correcting the constitution’s deficiencies along with criticisms of the colonial presumptions justifying tutelary democracy. This phase marked the beginning of the move towards a new constitution in 1953.

A resolution was brought in the House to review the composition of the Executive Council. Roy Lindo (Independent) introduced a vague resolution in relation to the composition of the Executive Council. Ivan Lloyd (PNP) seized the opportunity to offer an amendment that the elected Members on the Council be increased from five to nine so as to form a majority. He also wanted the Official Members removed from the Council.
 Bustamante then surprised everyone by rising in support in an emotional speech saying that it was a dire matter of freedom that Jamaicans demand and, if necessary, die for the principle that Britain should rule the country no more. It was, he said, a matter so important that it should be above parties and politics. For the first time, Bustamante had put into plain words that he wanted an elected majority in the Executive Council (Hart 2004: 122-23). 

His words were more than plain. He had usually been reserved in his attacks on the Governor and Colonial Secretary. Now his language changed from sarcasm to disdain. At first sight it even appeared that his conservative philosophy had suddenly changed. Bustamante proceeded to dismiss the very idea of the five-year trial period to test Jamaica’s political ability under the 1944 Constitution. “Who in England”, he asked, “can try us out here in our own country”.
 He then launched an attack against British presumptiveness that ventured as close to nationalism and anti-colonialism as he had ever come. He mocked:

England tells us that we are to work towards self-government. Work towards where? We can run this country better than any Englishman. She tells us: we want you to be free people. That is our right and our heritage.

Bustamante rejected the view that Jamaicans needed to prove their ability to govern themselves to anyone. They already had the ability to govern their own country better than any Englishman. He objected that Britain could determine when Jamaicans should become a free people. It was their natural right to be free. 

Bustamante reasoned that Jamaicans had to be allowed to make and learn from their own mistakes. Fears that party rivalry might jeopardize stability and democracy could not justify the British position. Jamaican parties would naturally “fight” each other, Bustamante said, but they would do so as brothers and cousins, implying that the British were not part of the same national family and its family quarrels.

Bustamante offered evidence that tutelary democracy was the product of a misplaced colonial attitude. He claimed to have seen a letter from the Secretary of State for the Colonies saying that Jamaicans were not “fit and proper persons to govern themselves”.
 He took this as an attack on the intelligence of Jamaicans. Bustamante had already declared in 1945 that he should be governor. Now he repeated this with more gusto. Speaking for himself at least, he countered, “I know as much about the science of Government as any of the geniuses that have been sent from abroad to govern us”.

Two-and-a- half years in government had provided him with the necessary experience, he affirmed. Edging ever closer towards the PNP’s position, Bustamante summarized his new position with this appeal:

We want to have a majority on the Executive Council. We want to be in truth and in fact the instrument of policy. And as for the Upper House, which is called the Legislative Council, it should be annihilated…If we had full ministerial powers as we should have in our own country, we would have improved things more rapidly than it is being improved today.
 

A relieved and probably incredulous Florizel Glasspole commented across the floor, “You have opened up at last”.
 Then, turning the British argument of “fit and proper” on its head, the apparently converted Bustamante declared that this only caused him to suffer in the executive:

I am in Executive Council. I suffer more than you do, more than I can tell you. We tell the Secretary of State for the Colonies point blank that England or no other country is a fit and proper nation to govern us. The destiny of our country is to be left in our hands to guide. If we guide it wrongly or rightly, that will be our business but we cannot guide the country worse than it has been guided up to now. It is colonial policy why there is so much poverty in Jamaica. It is Colonial Policy to prefer to build Asylums, Prisons and Poor Houses than to spend the resources of money…on the small people.

Bustamante had now broadened his argument. Jamaicans were not only fit and proper to govern themselves, but it was necessary that they do so to alleviate the poverty of the people. Colonial policy had failed to do so. He invoked the struggles of slaves and rebellious leaders like Paul Bogle and William Gordon to justify his own newly found rebelliousness. At one point, he even came close to sedition. He recited England’s own use of force to throw out the Normans. When a member asked if he was suggesting that Jamaica do the same to England, he replied to lively applause, “I am suggesting anything to get freedom”.
 He had now gone beyond the PNP but then quickly backtracked.  He really favoured “the intelligent way”, he said, through the formation of a constitutional commission. That commission should, he offered, be bi-partisan since irrespective of party rivalries, there was a common feeling that Jamaica should have political freedom.

Florizel Glasspole remarked during Bustamante’s monologue that this was the most impressive statement Bustamante had made in favour of self-government. On closer inspection, however, Bustamante did not quite mean what he had seemed to mean. Behind his fiery rhetoric, he had merely elaborated on Model 11 of his conception of government. Bustamante maintained that he should be governor of Jamaica and that the legislative council be abolished since it represented an unproductive colonial policy to “delay and delay”. However, still distrusting national self-government, he preferred that financial matters remain the responsibility of the colonial Secretary of the Treasury. This was a curious, if not self-defeating model. To separate fiscal responsibility from elective power would obviously undermine responsible government. It would not solve the problem of separating power and responsibility. 

Nonetheless, this was the model he offered. He insisted that he could govern Jamaica better than any British governor. He was correct to say that British governors did not understand the people because they did not come from the people. He was critical of the separation of powers under colonial bicameralism because the legislative council was annoyingly consumed with delaying legislation. He was correct that, under living conditions at the time, government could not always put off for tomorrow what needed to be done immediately.

However, Bustamante’s enlightenment stopped there. He did not advocate independence. He argued for an elected national governor and colonial secretary. He did not elaborate to say if this should be along the lines of the Puerto Rican model with Associated Statehood with Britain. His model was for Jamaicanization within the Empire. He wanted to be Jamaica’s governor and he wanted a Jamaican-appointed colonial secretary. In his own unsophisticated language, he explained:

I am saying that some of us here have a perfect right to take the Governor’s place and govern our own country…I am not saying our good colonial Secretary should not be here. But are you going to tell me that we cannot find a man here to be Colonial Secretary?
 

This arrangement would indeed ‘unseparate’ the different role-figures representing the majority in the executive and legislature; and it would go some way to unify the domestic and expatriate arms of government. But this would only achieve Jamaicanization, not self-determination. Bustamante did not want to ‘unseparate’ Jamaica from the British Empire. He even stopped short of full Jamaicanization. He would not consider Jamaicanizing the office of the treasurer.
 

Lindo’s resolution of 1947 opened the door to a debate on how to make power more responsible and representative. Specifically, it held promise for disentangling the convoluted division of powers by beginning to ‘unseparate’ the separation of offices and powers between expatriates and nationals in the executive and the legislature. In consequence, it was a logical move in the direction of parliamentary government. 

Bustamante had merely used the same argument offered by the advocates of self-government but did not come to the same conclusion. He could not reconcile his temperamentally radical nationalism with his politically anglophile conservatism. Even when he guessed that 90% of Jamaicans would support “self-government” in a referendum,
 he preferred to have a constitutional commission to determine the nature of any new constitution. Obviously it would be along the lines of the model he had in mind. 

The Constitution of 1953 

A new constitution eventually came into effect in 1953. It neither took the form or spirit of Bustamante’s model nor a model for self-government. What it did was begin to more clearly ‘unseparate’ powers between the executive and legislature thus making each more accountable to the other and make government more representative of the electorate. It began to unveil what might be termed, ‘parliamentary government-in-embryo’, still colonial but representing a more advanced phase of constitutional decolonization and a more responsible form of tutelary democracy. 

In this Constitution:

· Elected members comprised a majority on the Executive Council;

· Elected members had the responsibility of ministers;

· The Leader of the Majority Party was the Chief Minister;

· The number of ministries and portfolio responsibilities were increased;

However, the Governor still presided over the Executive Council; he still nominated members of the Legislative Council; and ministries did not command full powers of internal self-government. 

The system reflected a step in the evolution towards parliamentary government. However, it failed to evolve clear principles of parliamentary government in three areas: dissolution and executive-legislative responsibility; collective responsibility in executive decision-making; and ministerial responsibility for departments. These created controversies of their own and further dissatisfaction with the Constitution of 1953.

Dissolution

The question of dissolution is at the heart of parliamentary systems. Because the executive is a committee of parliament, it is accountable to parliament and can be removed by parliament through a vote of no-confidence. The executive, in turn, being a committee of parliament elected by the people, has the power to dissolve the parliament for a general election to make parliament (and executive) accountable to the people.  

The Constitution of 1953 began to move the system of government in a direction more clearly aimed toward parliamentarism. If the 1944 Constitution only created Ministers-in-Embryo, the 1953 Constitution created ‘parliamentarism in embryo’. 

Much attention had been focused on the unaccountability of the Executive under the 1944 Constitution. The 1953 Constitution introduced greater executive and parliamentary accountability to each other. Munroe explains that:

At the head of seven Ministers would be a Chief Minister appointed by the Governor subject to vote of confirmation from the House of Representatives. The Chief Minister would be removed by the Governor if the majority of ALL (original emphasis) members of the House so desired. The removal of the C.M. meant the resignation or removal of the other Ministers, appointed initially by the Governor on the C.M.’s recommendations. Thenceforth Ministers were no longer recallable by two-thirds of the Legislature but by the Governor on the C.M.’s advice”.

In the 1944 Constitution, two-thirds of the House could remove the Leader of the Majority Party from the Executive Council, and by so doing, automatically retire the other elected members. It was only coincidental that the JLP had enjoyed this supermajority. Otherwise, it virtually insulated the elected executive from removal by the House. 

The 1953 Constitution now began to shift greater accountability of the Executive to the elected Members of the House, though in a limited way. Only the elected Members of the Executive could be removed. In the meantime, the Executive, that is, the Governor, could dissolve the House of Representatives and in fact, suspend the Constitution. Important elements of colonial separation of powers continued to exist. The new system could only be described as parliamentarism-in-embryo.  

The Governor still had reserve powers. He could exercise veto power without consultation with the Executive Council. He was appointed by and owed his tenure to the Colonial Office. The Nominated Members sat at his pleasure. Neither the Governor nor the Nominated Members could be removed by the legislature. In these ways, power was still separated and full executive accountability to the legislature fell short of parliamentary democracy. 

Some parliamentary features were in stronger evidence. The elected Members now constituted a majority on the Executive. The House could recall the Chief Minister and his Ministers by a simple majority.

Collective Responsibility

Though an improvement, the new system did not rest on entirely logical grounds.  Although the executive’s decisions were collective decisions, it would not be possible to separate the influence of elected from the non-elected Members for purposes of parliamentary accountable. Yet, this was what the 1953 Constitution pretended by applying the principle of collective responsibility. Besides, although the system was termed ‘responsible government’, it was really semi-responsible government. The Governor still had responsibility for foreign trade and foreign affairs, the police and the civil service. 

Norman Manley observed that the politics of collective responsibility was faulty. It was possible that the three non-elected members could vote with three elected ones to defeat policy. This meant that the elected majority did not necessarily convert into an executive majority. Manley asked, “How are a team of Ministers who are responsible to this House going to be loyal to decisions that might…be determined by a majority created by three Nominated Members?”. Munroe concluded that this anomaly withheld full collective responsibility.
 

Ministerial Responsibility

Ministers now had greater responsibility over departments and civil servants were encouraged to cooperate with them. However, confusion persisted precisely because of the anomalies evident in the nature of collective responsibility. Who were ministers to be primarily responsible to? The Chief Minister was head of the elected government but the Governor presided over executive meetings. Norman Manley feared that “the Governor is going to be the Prime Minister of the Country”.

Another problem was that ministers did not have full departmental responsibility. The JLP was still the majority party and once again, it was JLP leaders who were embarrassed by these anomalies and deficiencies.

‘Somewhat Embarrassing’ – Sangster 

Donald Sangster (JLP), Deputy Leader of the JLP, Chairman of the Constitution Committee of the House and Leader of the House wrote a letter to the Governor in July 1954, (Hart 2004: 300-1) which sets out the problem well:

Under the 1944 Constitution all the Departments of Government and related subjects were assigned to the five Ministers and these Ministers were charged with the responsibility in the House of Representatives…in that they had to answer questions and present matters touching every Department. Under the amendment to the Constitution of May 1953, whilst the general position of Ministerial responsibility has been enlarged, the responsibility to the House for all Departments…has been reduced. By that I mean that there are certain Departments, which have been assigned to the Ministers…but are under the control of Official Members of Executive Council. 

This has been somewhat embarrassing in the House as Ministers cannot say they are responsible for the activities or policies of these Departments and there have been comments in Finance Committee about the position. I pick at random certain Departments like the Printing Office, Immigration, Administrator General and Bankruptcy which under the 1944 Constitution fell under a Minister but which today fall under the Colonial Secretary and the Attorney General respectively.

Sangster went on to point out that under the Constitutional Instruments (1953), the Governor had discretionary powers to –

(a) charge any Official Member of the Executive Council or Minister (on the recommendation of the Chief Minister in the latter case) with the responsibility for any Department or subject;

(b) revoke or vary any directions given under this sub-section.

He requested that the responsibilities of the Official Members now be transferred to the eight Ministers on the recommendation of the Chief Minister. Hart reported that quite a number of significant Departments and subjects were involved:

The Law Courts, the Crown Solicitor, the Administrator General and Bankruptcy, Legal Advice and Action, Preparation for Legislation, Administration of Estates and Public Trusts…the Police, the Government Printing Office, Public Security, Immigration and personnel Matters…(Hart, 2004: 302).

Sangster was, in effect, requesting full ministerial responsibility for internal matters. The Governor suggested that he should await the fuller recommendations for Constitution reform from the Constitutional Committee.

While visiting England in 1948, Bustamante had told colonial officials that he believed in ‘self-determination’ and could not accept the presumption of British superiority or that any Governor had a monopoly on intelligence as was reflected in the existing constitution (Hart, 2004: 128). He returned to this line in 1954. In a tirade against the Governor’s rejection of Sangster’s proposals Bustamante accused imperial policy of the intention to keep the natives down; and rejected the idea that one pigment was superior to another, one race monopolized ability, integrity and education, and that the English were divinely ordained to rule (Hart, 2004: 303-4).

More to the point, Bustamante said that the existing system was inconsistent with democracy. It presumed that Jamaicans were not capable of impartiality in delivering justice and that it was only those who believed they belonged to the ‘master race’ could do so (Hart, 2004: 303).

Amid the tirade were some salient points indicative of a degree of reflection than one is used to hearing from Bustamante. Responsible and accountable government – the basis of democracy – required impartiality in administering systems of justice. It required representatives with the integrity, ability, and education to make that system work. Bustamante realized that the entire premise of tutelary democracy was that these qualities did not exist in Jamaica. The PNP had felt from the beginning that it did and had rejected the British premise. The colonial system of separation of powers was premised on the belief that those with the necessary integrity, ability, and education resided in the colonial Executive, Administration and Colonial Office. Those without had to be restricted to the House of Representatives.

Conclusion

This rather brief reflection on the Constitution of 1953 is sufficient to show that, like that of 1944, it did not remove the contradictions inherent in the colonial system of separation of powers and its philosophy of tutelary democracy. Under the Constitutions of 1944 and 1953, government of the people did not equate to government by the people for the people. The system was not based on democracy but on tutelary democracy. Tutelary democracy required that government be divided between representatives of the people and representatives of the Empire. This in turn meant a form of colonial separation of powers that separated the power of the people on the one hand from the power to the people for the people on the other. 

This system frustrated government by the people’s elected representatives and undermined government for the people’s interests. But some responsibility for this must rest with the majority party between 1944 and 1955. The JLP had rejected self-government. Its leader seemed to have hoped to govern by an informal arrangement among the Governor and the Minister of Finance and himself and to eventually become governor of the colony. 

The arrangement was in some respect beneficial to the majority party because it was able to work with the colonial authorities on some issues and with the minority party on other issues when it so suited. 

However, it was a form of government that proved undesirable to maintain. A new constitution in 1953 released the many tensions and contradictions inherent in the 1944 model. In effect, a colonial form of separation of powers was succeeded by a colonial form of parliamentary government –in-embryo. Both were based on tutelary democracy and both represented forms of democratic and development deficits. Further constitutional reform was necessary to take Jamaica to independence in 1962.
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